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REPORT TO UN SPECIAL RAPPORTEUR DR. DOUDOU DIENE

THIRD TRIP TO JAPAN, FEBRUARY 2007

UPDATE REGARDING RECENT DEVELOPMENTS IN JAPAN'S MEDIA CONCERNING TREATMENT OF NON-JAPANESE RESIDENTS,

THE JAPANESE JUDICIARY'S NEGLIGENCE IN TERMS OF ENFORCEMENT OF RIGHTS

AND RESISTANCE TOWARDS ESTABLISHING HUMAN RIGHTS LAWS.

By ARUDOU Debito, naturalized Japanese citizen, Associate Professor, Hokkaido Information University

Author, JAPANESE ONLY:  The Otaru Hot Springs Case and Racial Discrimination in Japan (Akashi Shoten Inc Revised 2006, www.debito.org/japaneseonly.html) debito@debito.org, www.debito.org 

INTRODUCTION:  First, allow me to express my gratitude to Dr. Diene for his assiduous investigation and reportage of the situation in Japan.  With the Government of Japan's campaigns to target foreigners "for the purpose of effective prevention of infectious diseases and terrorism
", the overall ineffectiveness of government policy (particularly the Bureau of Human Rights
 (jinken yougobu) within the Ministry of Justice) or the Japanese judiciary to investigate or punish discriminatory and exclusionary actions by private-sector businesses in Japan
, or curtail xenophobic public statements by politicians and the media, there is often a feeling of futility within human rights groups in Japan.  Your visits remind us that somebody is listening, offering us a venue to provide our statements with the necessary visibility.  Thank you.

This folder is to update you on recent developments in Japan's media, and to give you a table of contents and guided tour of referential documents within this folder.  

MARKED EXHIBIT ONE is a red and black "mook" magazine called "GAIJIN HANZAI URA FAIRU" (The Underground Crime Files of Gaijin, published by Eichi Publishing Inc. January 31, 2007), with a series of "foreign" faces attacking the reader and putting bullet holes in the cover.  "Gaijin" by itself is a racially-based epithet (one used regardless of nationality) to refer to foreigners, and is one of the words ruled inappropriate (housou kinshi kotoba) for media broadcast in Japan.  The very cover says in Japanese:  "SHOULD WE LET THE GAIJIN DEVASTATE JAPAN?", with a subheadline proclaiming, "EVERYONE WILL BE A TARGET OF GAIJIN CRIME IN 2007".  I will give a more detailed page-by-page description of contents in a separate page to this cover letter, along with an apologia from the editor.

MARKED EXHIBIT TWO is a red and white book entitled "ABUNAI!  JINKEN YOUGO HOUAN" (Danger!  The Bill for the Protection of Human Rights, Published by Tentensha Inc April 28, 2006), subtitled "The Imminent Threat of the Totalitarianism of the Developed Countries".  "Emergency published" to affect the debate on the abovementioned human rights bill, it offers propaganda in essay and comic book form to depict laws, which would protect and enforce human rights, as a means to suppress freedom of speech and expression.  I offer translations of the comic book and analysis within this folder.

FURTHER CONTENTS of this folder are photocopied Japan Times articles of interest.  I offer a brief synopsis of each article in this folder.  Finally, as always, I offer statements from the general public mailing me specially at debito.org to send their concerns on to Dr. Diene.
Again, thank you very much for your time.  I hope to make a speech before the HRC in Geneva on Japan's Supreme Court negligence regarding the Otaru Onsens Case (www.debito.org/otarulawsuit.html) and the lack of judicial protections against racial discrimination in Japan very soon.

--------------------------------------

Arudou Debito, Sapporo, Japan

CONTENTS OF THIS FOLDER


1) EXHIBIT ONE is the "GAIJIN HANZAI URA FAIRU" magazine (The Underground Crime Files of Gaijin, published by Eichi Publishing Inc. January 31, 2007).  I enclose a complete analysis of why this magazine is problematic (archived online at http://www.debito.org/index.php/?p=214) with referrals to certain bookmarked places in the magazine.

As far as the UN is concerned:  Article 4 of ICERD provides that:  [States parties] (a) Shall declare an offence punishable by law all dissemination of ideas based on racial superiority or hatred, incitement to racial discrimination, as well as all acts of violence or incitement to such acts against any race or group of persons of another colour or ethnic origin, and also the provision of any assistance to racist activities, including the financing thereof;  Article 20, paragraph 2, of the ICCPR provides that: “Any advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence shall be prohibited by law”. In Japan, materials such as the GAIJIN HANZAI magazine are not prohibited by law, and this magazine in particular can still be found on shelves of convenience stores nationwide. 

Archive on the issue at http://www.debito.org/index.php/?cat=27.  Apologia from magazine editor SAKA Shigeki (who declined to attend this FCCJ Feb 26 luncheon) and rebuttal from Arudou Debito archived at http://www.debito.org/index.php/?p=224 

2) EXHIBIT TWO IS the "ABUNAI!  JINKEN YOUGO HOUAN!" book  (Danger!  The Bill for the Protection of Human Rights, Published by Tentensha Inc April 28, 2006), subtitled "The Imminent Threat of the Totalitarianism of the Developed Countries".  A propaganda piece designed to derail the debate and the passage of Japan's only real nationwide law to protect people against discrimination, the tome provides a comic book designed to scare the public into believing that lazy or violent foreigners, inter alia, will abuse government enforcement mechanisms for their own advantage, and that political speech, press, and debate will be suppressed by thought police.  Propaganda such as this was very effective, and similar controversy caused local government Tottori Prefecture (see Japan Times article below, item e), which in October 2005 passed Japan's first prefectural-level anti-discrimination law covering racial discrimination, to unpass the law some months later.  Japan still remains in violation of international treaty, as it has no national law against racial discrimination more than 11 years after effecting the ICERD.  Translations and bilingual analysis of sections of the book at http://www.debito.org/abunaijinkenyougohouan.html 

3) SUBSEQUENT ARTICLES are from media on subjects of interest to the United Nations:

a. Japan Times column: "THE "IC YOU CARD": Computer-chip card proposals for foreigners have big potential for abuse" (November 22, 2005).  Describes the new "anti-terrorist" measures being implemented to digitally "track" foreigners (and only foreigners) in the name of, inter alia, "smoking out illegal aliens".  Japanese have no universal ID card system.  Only foreigners in Japan do.  Which is why this system is being implemented for them only.  The last time Japan tried to institute this sort of thing for Japanese too (the Juki-Net system) resulted in widespread controversy about privacy concerns and widespread noncompliance.  http://www.debito.org/japantimes112205.html 

b.  Japan Times column: "LAWSUIT-FREE LAND A MYTH: Who says people don't sue in Japan? They do, and sometimes it makes a difference." (January 3, 2006)  Dispels the myth of the non-litigious Japanese, with some references to non-Japanese anti-discrimination lawsuits. http://www.debito.org/japantimes010306.html 

c. Japan Times column: "TAKING THE 'GAI' OUT OF 'GAIJIN':  Immigration influx is inevitable, but can assimilation occur?" (January 24, 2006)  Assesses the plus and minuses of Japan's current situation--a country without a concrete immigration policy http://www.debito.org/japantimes012406.html (Adapted from a longer Japan Focus academic article of January 12, 2006, www.debito.org/japanfocus011206.html) 

d.  Japan Times column:  "TWISTED LEGAL LOGIC DEALS RIGHTS BLOW TO FOREIGNERS" McGowan ruling has set a very dangerous precedent" (February 7, 2006).  Describes how the Japanese judiciary will make supreme efforts to avoid protecting an African-American from discrimination, in this case a refusal of service at an eyeglass store expressly because the owner "dislikes black people."  http://www.debito.org/mcgowanhanketsu.html#japantimesfeb7 

e.  Japan Times column:  "HOW TO KILL A BILL: Tottori's Human Rights Ordinance is a case study in alarmism" (May 2, 2006).  Describes how a campaign by alarmists (cf. DANGER! HUMAN RIGHTS PROTECTION BILL book) made a progressive local government unpass a law which was passed to protect people against discrimination (including racial discrimination, Japan's first).  A major setback. http://www.debito.org/japantimes050206.html 

f.  Japan Times column: "RIGHTING A WRONG: United Nations representative Doudou Diene's trip to Japan has caused a stir" (June 27, 2006).  Summary of Dr Diene's 2005 and 2006 trips to Japan.  http://www.debito.org/japantimes062706.html 

g.  Japan Times column: "A WAY FORWARD?  New immigration proposals are a step in the right direction" (July 11, 2006).  Describes how some domestic policymakers are taking notice of immigration and trying to move things positively, and offers suggestions for how they might do better. http://www.debito.org/japantimes071106.html 

h. Japan Times column: "PULLING THE WOOL:  Japan's pitch for the UN Human Rights Council was disingenuous at best" (November 7, 2006).  Explains how Japan's Permanent Mission to the UN misled the HRC when successfully applying for a seat.  http://www.debito.org/japantimes110706.html 

i. Japan Times column: "UPPING THE FEAR FACTOR:  There is a disturbing gap between actual crime in Japan and public worry over it" (February 20, 2007).  Cites an academic study showing how the Japanese media is creating fear over a nonexistent crime wave, and adjusting headlines for "news value" depending on the language--even recently calling a "drop in the foreign crime rate" in English a "rise" in Japanese!  http://www.debito.org/japantimes022007.html 

j. Newsweek Japan September 11, 2006:  "THE NEW FACE OF JAPAN:  Foreigners are not only coming--they're staying".  With quotes from the "newcomers" who will be changing what it means to "look Japanese" in the very near future.  http://www.msnbc.msn.com/id/14640269/site/newsweek/ 

k. Japan Times March 14, 2006:  "NET BOARDS VENUE FOR FACELESS RIGHTISTS".  Describes a problem with unbridled hate and libelous speech in Japan, especially when it turns racial.  Cites a lawsuit by Arudou Debito for racially-motivated libel on an Internet Bulletin Board (the world's largest) called 2-Channel, which he won, but which Japan's judiciary to this day refuses to enforce.  Demonstrates yet again how Japan's judiciary is simply not geared to fully protect people's basic constitutional rights. http://www.debito.org/japantimes041406.html 

l. Sunday Mainichi December 31, 2006, "GAIKOKUJIN, SHOUNEN HANZAI WA FUETEINAI?"  (Foreign and Youth Crime is in fact not rising?)  Dispels the myth of the foreign crime wave as something created by public policy.  Confessions of the former Tokyo Emergency Public Safety Vice Division Chief Mr. KUBO Hiroshi.  In Japanese.  English version in Mainichi Daily News December 21, 2006.  http://www.debito.org/index.php/?p=135 

m. Tokyo Shinbun, Sunday, December 3, 2006, page 24: "DESPITE PROGRESS, LACK OF DISCUSSION IN THE GOVT: Where is the improved treatment of foreign labor?"  NGOs advocate giving workers “free choice of work sector”.  Dietmember calls Japan's "researcher" and "trainee" system of visas "a swindle", and suggests better immigration policy to deal with workplace deception and slavery.  In Japanese, with translation by Arudou Debito. http://www.debito.org/index.php/?p=105 
n. Yomiuri Shinbun December 5, 2006, "FACTORY DENIES MUSLIM BASIC HUMAN RIGHTS", forcing her to sign a written oath (seiyakusho) promising not to pray, own a cellphone, wire money back home, ride in a car, stay out past 9PM etc., as a condition for employment.  A clear violation of labor laws, not to mention human rights. However, not a unique case.  http://www.debito.org/index.php/?p=99 
o. Metropolis January 19, 2007:  "REMEMBER THE CHILDREN:  One year on, has anything changed in the fight against international child abduction?"  A survey of the lack of protection of children after international divorces, and Japan's infamous status as safe haven for international child abductions, as a non-signatory to the corresponding Hague Convention. http://www.debito.org/index.php/?p=180
p. Assorted emails from cyberspace friends about miscellaneous topics.
ARUDOU DEBITO'S POWERPOINT PRESENTATION TODAY MAY BE DOWNLOADED FROM

http://www.debito.org/fccj022607.ppt
UN HUMAN RIGHTS COUNCIL DISCUSSION ON HATE SPEECH:  A/HRC/2/6 20 September 2006

http://www.ohchr.org/english/bodies/hrcouncil/2session/docs/A_HRC_2_6.doc 

ENDS
� Statement from Japan's Embassy in Washington DC:  � HYPERLINK "http://www.us.emb-japan.go.jp/english/html/033005b.htm" ��http://www.us.emb-japan.go.jp/english/html/033005b.htm� 


� "Watching the Detectives", Japan Times July 8, 2003, � HYPERLINK "http://www.debito.org/japantimes070803.html" ��http://www.debito.org/japantimes070803.html� 


� The Otaru Onsens Case, for one.  � HYPERLINK "http://www.debito.org/otarulawsuit.html" ��http://www.debito.org/otarulawsuit.html�   More in this writeup below.
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